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STATE OF NORTH CAROLINA
COUNTY OF UNION
IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
CASE NO.: 07-CVS-03186
A-1 PAVEMENT MARKING, LLC, 
                     Plaintiff,
v.
APMI CORPORATION, LINDA BLOUNT and GARY BLOUNT
                     Defendants.

)
)
)
)
)
)
)
)
)
)
)
ORDER

This matter is before the Court upon Plaintiff’s Motion for an extension of time in which to reply to Defendants’ Amended Answer and Counterclaim.
Business Court Rule 9.2 addresses Motions for enlargements or extensions of time.  Pursuant to Rule 9.2, “except in extraordinary cases, the movant shall first consult with any opposing party and reflect that party’s position in the motion and indicate whether the opposing party wishes to be heard on the motion.”  BCR 9.2.  Thus, a Motion for extension of time must contain 
representations that prior to filing of [the] Motion, (1) the movant first had consulted with the opposing party with regard to that party’s position on the motion; (b) the substance of the opposing party’s position on the [movant’s] Motion; (c) whether the opposing party whished to be heard on the motion; or (d) that due to extraordinary circumstances, [the movant] was unable to comply with the above requirements.

Order Denying Motion for Extension of Time at 1, Velocity Fiber Broadband, LLC v. Lang Mgmt., Inc., No. 08 CVS 11562 (N.C. Super. Ct. Sept. 10, 2008), http://www.ncbusinesslitigationreport.com/uploads/file/Velocity%20Order.pdf.
Here, Plaintiff’s Motion does not indicate (1) that Plaintiff consulted Defendants regarding their position on the Motion; (2) the substance of Defendants’ position regarding the Motion; (3) whether Defendants wish to be heard; or (4) that due to extraordinary circumstances, Plaintiff was unable to comply with these requirements.
For the above reasons, the Court STRIKES Plaintiff’s Motion.  Plaintiff may re-file a proper Motion that complies with the aforementioned rules.

SO ORDERED, this the 2nd day of January, 2009.


						/s/ Albert Diaz
						Albert Diaz	
						Special Superior Court Judge  


